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REMARKS 

Claims 1-9, 19, 20 and 46-48 are pending in the present Application. Reconsideration 
and allowance of the claims are respectfully requested in view of the following remarks. 

Claim Rejections Under 35 U.S.C. § 103(a) 

Claims 1-7, 19-20 and 46-48 stand rejected under 35 U.S.C. § 103(a), as allegedly 
unpatentable over United States Patent No. 5,041,320 to Meredith in view of United States 
Publication No. 2001/001 1784 to Valligny, et al. (Valligny). Applicants respectfully traverse 
this rejection. 

Claim 8 stands rejected under 35 U.S.C. § 103(a), as allegedly unpatentable over 
Meredith in view Valligny as applied to claims 1-7 and further in view of United states Patent 
No. 5,723,529 to Bernard, et al. (Bernard). Applicants respectfully traverse this rejection. 

Applicants wish to thank the Examiner for his careful and courteous consideration of 
the remarks presented in the last response. As the cited references and the grounds for 
rejection are essentially unchanged Applicants believe the most efficient path forward in 
prosecution is to respond to the Examiner's Response to Arguments. In the Response to 
Arguments the Examiner has pointed to Meredith's teaching that a polyolcfin material may be 
used in the coating process and that the coated grains of Meredith can be produced in a melt 
coating process that employs as powdered polymer as motivation for a skilled artisan to seek a 
powdered olefin based coating composition. Applicants disagree and respectfully point out 
that Meredith teaches "The coating may incorporate a polyolefin or a polyamide, where good 
resilience is not a requirement." (col. 3, lines 17-18) Earlier in the same paragraph Meredith 
states "The coating is a polymeric coating and is preferably composed mainly of an elastomer 
or a mixture of elastomers organic polymer." (col. 3, lines 10-12) Because Meredith states 
that the coating "may incorporate" a polyolefin but does not state that the coating "may be 
composed of a polyolefin, Applicants believe that Meredith is teaching that a polyolefin may 
be used in combination with the elastomer or mixture of elastomers but only in situations 
where resiliency is not required. This teaches away from a coating which uses a polyolefin for 
a resilient surface. 

The Examiner has also pointed to Meredith's teaching with regard to a melt coating 
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process as motivation to incorporate the teachings of Valligny. It's important to note that the 
process described by Meredith and the process of Valligny show some marked differences. 
Meredith discloses mixing the sand and the polymer powder together and heating to coat the 
sand with vigorous agitation to avoid cohesion of the coated grains with each other, (col. 5, 
line 29 to col. 6, line 2) Due to the simultaneous heating of the sand and the polymer powder 
very little flow, if any, of the polymer powder would be expected to be required as the polymer 
powder is interspersed with the particles. In contrast, Valligny is employing a polymer powder 
in slush molding or rotational molding wherein the powder is applied to a hot mold surface and 
is expected to melt and flow to form a continuous and flexible coating, (paragraph [0003]) 
Accordingly, melt flow is important in Valligny. Given the differences in method it is not clear 
that a skilled artisan would look to Valligny for compositional guidance given the differences in 
method as not all melt coating methods require the same parameters for the coating material. 

Applicants agree that Valligny discloses that the grafted thermoplastic has a melt index 
within the range of the material required by pending claim 1 . It must also be recognized that 
the grafted thermoplastic of Valligny is intended to be crosslinked and such crosslinking would 
be expected to have a significant impact on the Shore A value of the coating. Valligny teaches, 
in paragraph [0058], that crosslinking is necessary in order to improve the material's resistance 
to thermal aging. Thus the final coating of Valligny is a thermoset and not a thermoplastic as 
required by the pending claims. Therefore, the coating of Valligny differs from the coating of 
the pending claims in two ways. The coating of the pending claims is a thermoplastic and is 
not crosslinked and the crosslinked material of Valligny cannot be expected to have a Shore A 
value or a melt flow value which is the same as the precursor thermoplastic. Finally, 
Applicants note that modification of the coating of Valligny to a non-crosslinked material 
would destroy the intent of Valligny. In this regard, the courts have held that "[i]f the 
proposed modification would render the prior art invention being modified unsatisfactorily for 
its intended purpose, then there is no suggestion or motivation to make the proposed 
modification. In re Gordon 733 F. 2d 900, 221 USPQ 1 125 (Fed. Cir. 1984). Valligny's 
intended use of the material is for car dashboards - an environment subject to significant 
amounts of thermal aging and crosslinking the coating is essential to address this issue. 
Without crosslinking the coating material would be unsuitable in a dashboard or related 
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application. 

Applicants respectfully assert that the pending claims are non-obvious over the 
combination of Meredith and Valligny, optionally combined with Bernard because Meredith 
does not provide sufficient motivation to use the composition of Valligny and the composition 
of Valligny is a crosslinked composition which is significantly different from the composition of 
the pending claims. 



It is believed that the foregoing remarks fully comply with the Office Action and that 
the claims herein should now be allowable to Applicants. Accordingly, reconsideration and 
allowance are requested. 

If there are any additional charges with respect to this Amendment or otherwise, please 
charge them to Deposit Account No. 06-1 130. 

Respectfully submitted, 
CANTOR COLBURN LLP 



By _/Patricia S. DeSimone/ 
Patricia S. DeSimone 
Registration No. 48,137 

Date: January 19, 2010 
CANTOR COLBURN LLP 
20 Church Street 
22 nd Floor 
Hartford, CT 06103 
Telephone: (860) 286-2929 
Facsimile: (860)286-0115 
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